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If child welfare is not involved, you will need to go to the civil district court in your county to 
seek custody of the child.  

A custody order will give you legal custody, the right to physically care for the child, and to 
make decisions about that child’s welfare.  It does not terminate the child’s parents’ 
parental rights, but in order to regain custody, the parents will have to go back to court.    

Any person with a close, significant relationship with the child may ask for custody. Most 
cases are brought by grandparents or other close relatives, and a court generally will grant 
non-parental custody only to someone with significant ties to a child.  

Types of Civil Custody Orders 

1. Uncontested Civil Custody Order 

An uncontested custody order is when the child’s parents agree to allow you to have 
custody. If possible, explore this option with them soon after you start caring for the 
child. The parents may agree if they were the ones who asked you to care for the 
child because giving you legal custody will make it easier for you to provide this 
care. Custody does not terminate the parent’s rights; they can always regain 
custody, but it gives you and the child more protection.   

The sooner you can get the parents to sign the uncontested form, the better. It would 
be best if you suggested this as soon as you believe that the child will not be able to 
return to their parents’ care any time soon because it is not uncommon for the 
relationship with the parents to become more difficult as time goes on, or the parents 
may become unavailable to sign the forms for uncontested custody.     

Each county civil court may have its preferred template or form for uncontested 
custody, so be sure to call the civil district court in your county to ask where you can 
find a form to use. The North Carolina Judicial Branch also has custody forms that 
you may be able to use. https://www.nccourts.gov/documents/local-rules-and-
forms/child-custody-pro-se-packet 

Tips When Seeking a Custody Order in NC Civil Courts

Provided by Creating a Family, the national foster, adoption, and kinship 
care education and support nonprofit.

Legal Options for Kinship Caregivers 
North Carolina

http://CreatingaFamily.org
https://www.nccourts.gov/documents/local-rules-and-forms/child-custody-pro-se-packet
https://www.nccourts.gov/documents/local-rules-and-forms/child-custody-pro-se-packet
https://www.nccourts.gov/documents/local-rules-and-forms/child-custody-pro-se-packet


Copyright © 2023 by CreatingaFamily.org

Provided by Creating a Family, the national adoption and foster care 
education and support nonprofit.

2. Contested Civil Custody Order 

If one or both of the child’s parents fight your petition or you cannot find one of the 
parents to sign the form, you will have to file for a contested civil custody order. This 
usually requires a trial, and you will have to prove that it is in the child’s best interest 
to be in your custody because the child’s parent is either unfit or acted inconsistent 
with their right to parent. If the parents contest your getting custody of the child, you 
should strongly consider consulting with or retaining an attorney.   

The child’s parents may have a right to a public defender if they meet income 
requirements.   

CAUTION: There is a risk in filing for custody without consulting a lawyer (“pro se”). 
There is no guarantee that the form will suit your specific situation or that the 
outcome will ultimately be the best for you and the child. You may want to consult 
with an attorney first. 
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